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Africa Forum for Media Development and 
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1. Background

The European Commission and the African Union invited responses from organisations involved in media development to the Pan-African Media Observatory Project. 
The Africa Forum for Media Development (AFMD) is a sub-Saharan representative network of media and media development organisations established on 6-7 August 2008 in Grahamstown, South Africa. The AFMD is the Africa regional constituent member forum of the Global Forum for Media Development (GFMD). 
The GFMD is a membership organisation representing 150 media development organisations from over 80 countries. The GFMD was launched as a membership organisation at its World Conference in Athens in December 2008 so that the GFMD can speak on behalf of media development organisations around the world. 

The GFMD has cooperated with the Article 19, the director of the African Media Initiative, International Federation of Journalists (IFJ) and the International Freedom of Expression eXchange (IFEX) in putting this document together and supports the submissions made by the these organisations as well as submissions made by GFMD members from Africa separately to the EU-AU.

2. A warm welcome for this focus

The priority focus that the EU and AU have decided to give to the issue of media development is warmly welcomed and the AFMD and GFMD would like to congratulate both organisations for their leadership on this critical issue.

Media development has been seriously neglected in development strategies at a time when the role of a free, plural and professional media has become increasingly central in shaping democratic development outcomes.   We strongly welcome the declarations of increased support for media development by both organisations.

We support the idea for the development of a pan-African portal for all media and media development organisations, which could serve as an important information service for media in Africa collecting information on media laws, data on the economic situation of media in Africa, the advertising market, existing restrictions to media growth, highlight short-comings in media legislation and its application, journalism schools and journalism training opportunities, a compendium of existing media support etc. 

The pan-African portal should be developed in cooperation with existing initiatives, notably the African Media Initiative (AMI) and the AFMD, and could offer much-needed information services to African media and media professionals.

3. Basic principles 

As we stated in our statements to the Ouagadougou conference and the European Development Days, in order for any initiative to be fruitful, some basic principles need to be recognised by the parties involved: 
· A free and plural media should be facilitated but cannot be shaped by government processes:  It is critical, in our view, that any strategy by governmental organisations such as the EU and the AU to work in this area fundamentally respects the independence and freedom of the media from government. It is a major breach of this principle for any governments, singly or jointly, to undertake regulation or mediation of the ethical and professional conduct of the media. These matters must be left to independent (non-governmental and non-statutory) national media councils or observatories in which the state (or states) must play no role. We therefore completely reject the proposed the role of the Pan-African Media Observatory to mediate or to play a role in the adjudication of complaints or disputes that involve the conduct or content of the media. 

While governments do have a role to play in facilitating certain media legal reforms and 
policies, we have grave concerns that efforts such as an African Media Charter will 
provide the opportunity to undermine existing African declarations and charters that 
particularly emphasise the independence of the media from government.

· Support media as an intrinsic public good:  As the recent Accra Agenda for Action makes clear, media are critical for strengthening democratic ownership of development strategy and policy. We believe it is essential to build media systems based upon principles of free expression, pluralism and independence that properly inform people on the issues that shape their lives.  Much engagement with media by development agencies tends to regard the media merely as instruments through which their messages, agendas and profiles can be communicated.  Media development requires development strategies that understand that a free and plural media is an intrinsic and critical component of democratic and economic development and needs to be supported for this purpose in its own right. The value of truly independent media is their cumulative developmental impact, not any explicit developmental intent determined by official dictat.
· Build on what already exists: It is important that new initiatives build on existing commitments, strategies and capacities. We would highlight in particular:

· Build on existing commitments:  It would seem that those promoting this new EU/AU initiative are wholly (and even dangerously) unaware of very important groundbreaking processes and media charters that were formulated and adopted in 1991 and 2002, as well as the importance of a range of others. It is crucial that this earlier work is not compromised or undermined. Media support should be provided in the context of existing declarations and principles such as the 1991 Windhoek Declaration on Promoting an Independent and Pluralistic African Press (which was unanimously adopted by the General Assembly of UNESCO based on a resolution proposed by the Namibian Government), the Declaration of Principles on Freedom of Expression in Africa (adopted in 2002 by the African Commission on Human and People’s Rights (an organ of the African Union), and the African Charter on Broadcasting (adopted by an international UNESCO conference which took place in Namibia in 2001 held to celebrate the 10th anniversary of the Windhoek Declaration). Many media organisations in Africa believe that the continent is well served by these existing instruments and principles, as well as other international standards such as the UN’s Universal Declaration of Human Rights and the UN’s International Covenant of Civil and Political Rights.  The priority, rather than further declarations and charters is the implementation and broader ownership of those that already exist including the strengthening of African mechanisms such as the African Court of Human Rights; sub-regional African tribunals (such as the SADC Tribunal and the Ecowas court) as enforcement mechanisms of these standards; and the African Commission on Human and People’s Rights (ACHPR), particularly in relation to the role of its Special Rapporteur on Freedom of Expression and Access to Information.
· Build on existing strategies: Very substantial consultation and strategic work has already been carried out to develop African and media driven media development strategies on a Pan African scale, particularly through the Strengthening Africa’s Media (STREAM) process organised by the UN Economic Commission for Africa (UNECA) and the African Media Development Initiative (AMDI) organised by the BBC World Service Trust. STREAM involved 5 physical consultation conferences of media practitioners across the continent as well as an extensive online consultation with hundreds of respondents. AMDI conducted research which was implemented through two African universities and dozens of African media researchers and consultants. These two initiatives have been combined and consolidated into the African Media Initiative (AMI) led by Africans and now established with a secretariat in Nairobi and should be fully involved in any initiatives on the continent. The GFMD and AFMD, which represent the international and African media support organisations and cooperate with AMI, should be an integral part of any consultation process as well as the IFJ, representing the journalists and IFEX representing the press freedom groups.  

· Build on existing capacities: Beyond these initiatives, there are many individual strong African media development organisations, and international organisations, many of whom have faced increasing problems in accessing resources in recent years.  We urge an investment in existing strong organisations, initiatives and structures rather than the creation of new ones. We again emphasise the danger of introducing any new declarations which could undermine or compromise the charters and declarations referred to above, and which were achieved after considerable African and international effort, consultation and cooperation.  These were also formulated with due regard to the international principles governing the freedom and independence of the media, and we are extremely concerned that even well-meaning efforts could easily result in Africa losing these indigenously crafted and hard won gains.

4. Comments on the Pan-African Media Observatory Project

4.1 Main comments and concerns
4.1.1 Lack of recognition of principles of media freedom

We believe that the current Pan-African Media Observatory Project does not take sufficient account of the basic principles outlined above. 
As stated in our earlier submissions, we do not believe that the proposal for an African Media Charter is useful. As outlined above, a sufficient number of declarations and charters exist in Africa. There is a need for increased recognition of these principles by many African governments as well as implementation of these principles in African countries; there is no need for another declaration or charter.
4.1.2 Involvement of governmental bodies in mediation of media disputes

The involvement of representatives from the EU and the AU flouts the principle that free, independent and pluralistic media cannot be shaped by government processes. This does not mean that governments have no role to play, but their role should be to create an enabling environment for media freedom and not to become involved in mediation of disputes on media content, or  in any bodies which play such a role.
  Government involved in such mediation processes constitute a serious threat to the freedom and independence of the media and such processes would not be tolerated by the founding members and principles of the European Union.  Any attempts to introduce them in these countries would be met by media and public outrage. It is therefore entirely inappropriate to propose such a system for Africa and would constitute a promotion of double standards – the protection of media freedom in Europe but the undermining of media freedom in Africa with the EU’s involvement and assistance.
4.1.3 Lack of recognition of existing initiatives

The project does not take sufficient account of existing initiatives. There are functioning media councils or media monitoring initiatives in several African countries and it would seem that support to create institutions free of government or other undue influence, representative of the media community and linked to civil society at national level, would be a much more useful effort than creating a pan-African structure before having functioning national structures. Establishing such independent media councils (media complaints bodies) is a major objective of the African Media Initiative that should be supported by the EU. We do not believe that the creation of a pan-African mediation body (even without involvement of governmental bodies) should be a priority. Instead, support should be provided for existing national and sub-regional initiatives.
4.1.4 Lack of clarity of legal basis 

The proposal raises many concerns, which we will address in detail below. The main problem is that it involves political and institutional representation (EU and AU) in what is effectively a press or media council. It is furthermore completely unclear on what legal basis it would operate and to which of the existing and often restrictive national media legislation in African countries it would refer to. This creates an inherent danger of the pan-African observatory being misused to limit media freedom, rather than to strengthen it. 

In Europe, where press councils exist in different forms in every country, the Pan-European body, the European Media Observatory based in Strasbourg, does explicitly NOT mediate disputes, even though it has a functioning legal reference with Article 10 of the European Declaration on Human Rights and the subsequent case law of the European Court of Human Rights. As we stated in our previous note to the EU and AU, support to strengthen recognition of media freedom in the work of the ACHPR and its Special Rapporteur would be very welcome but a pan-African mediation structure hosted within the African Union does not answer the need for more media freedom in Africa and in its current proposal could potentially damage media freedom.

4.1.5 Pan-African approach

It also creates a pan-African structure before providing support to strengthen or create national, independent press or media councils. Such councils could provide mechanisms for mediating disputes and citizens in these countries could more easily have access to such structures. It is very unclear how a citizen of the Ivory Coast or Malawi would refer to a pan-African body based in Addis Ababa to seek recourse on an issue he or she may have with an article or broadcast in his or her own country. It seems much more likely that politicians, who already make excessive use of restrictive laws and criminal libel legislation, which unfortunately still has not been repealed in many African countries, would use the pan-African observatory to raise their problems with critical coverage by the media, thereby creating pretexts for the retention or promulgation of even more stifling media legislation.
4.1.6 Lack of clarity of role
It is stated that “the Media Observatory must be able to bring all its influence to bear in combating corruption, poverty and fear in order to serve as a counterweight, watchdog, mediator and guarantor of the right to know, the right of expression and the inclusion of citizens’ concerns on information and decentralisation.” These are laudable aims but in its current form, we believe, the pan-African observatory will not be able to achieve them. If the observatory was to be “the guarantor of the right to know”, it should support the campaigns carried out by members of the GFMD, IFJ and IFEX throughout the continent for the adoption of effective freedom of information legislation, but nothing in its proposed structure suggests such a function. How can a pan-African structure that focuses on mediation of disputes guarantee the right to know, if in many African countries no effective legislation or legal application of freedom of information exists? To our knowledge only a small handful of African countries have drafted such legislation, with implementation perhaps taking place in two.
It further states in page 2 of the document that the observatory does not imply the formal creation of a new legal body, but the constitution proposal and reference to case law later in the document seem to contradict this.

The functions described on page 2 are not clear. Does the observatory advise on proposals for legislation? What advice does it offer to individuals or media developing new regulatory proposals? That is normally the role of parliament.
What type of information (newsletter) will the observatory provide? 

It could be useful to review existing media laws in Africa (again, there is a lot of information already available), to highlight where these laws fail to meet the standards set in Article 19 of the Universal Declaration of Human Rights, the UNESCO Windhoek Declaration and the Declaration of Freedom of Expression Principles in Africa and to advise governments on how to improve their media legislation.

Observation and documentation: What type of annual report on the media would the observatory prepare? Would it not be more useful to provide better support to the work of the ACHPR’s Special Rapporteur on Freedom of Expression and Access to Information? It could be useful to consider how the observatory could work more closely with the Rapporteur and provide much-needed funding and information services.

4.1.6 Problem of statutory structure

We are particularly concerned with the proposal to start the observatory as an independent advisory board of the African Union. Whether independent or not, as an advisory board to the African Union, the observatory is part of that institutional structure. A media council should be completely independent. It would seem much better to set the observatory up as a non-profit, non-governmental organisation from the start. In any event, it is the already established ACHPR and its Special Rapporteur, as well as the role of all the media civil society organisations in Africa who are accredited with the AU, to play this advisory role. In general, the fact that the AU-EU proposal completely overlooks these structures shows that there is a substantial absence of knowledge about the media legal and policy architecture of Africa as currently constituted.  

4.1.7 Support for portal and research functions

We support the idea for the development of a pan-African portal for all media and media development organisations, which could serve as an important information service for media in Africa collecting information on media laws, data on the economic situation of media in Africa, the advertising market, existing restrictions to media growth, highlight short-comings in media legislation and its application, journalism schools and journalism training opportunities, a compendium of existing media support etc.

4.2 Competences and areas of action

The proposals made by the Ouagadougou Forum and listed on page 2 regarding state actors are positive and any action of the EU-AU that would help implement proposals such as guaranteeing access to sources or to encourage the creation of local broadcast media (especially in light of existing legislation in some African countries that limits establishment of non-state radio) would be very welcome. It is not clear how the pan-African observatory project will contribute to achieving these aims.

The proposals made to press managers by the Ouagadougou Forum address questions of media content and the running of media organisations. Raising awareness, training and supporting the creation of independent media councils at national level with the full support of journalists and editors, and training in and development of the financial sustainability of public, community and non-state media enterprises would be ways of helping to achieve the aims outlined by the Forum. However, the pan-African observatory with its mix of institutional and professional representation may not be the right body to play a role in this area.  Organisations such as for example AMI, the Southern African Media Development Fund (SAMDEF) and current attempts by the Media Foundation of West Africa (MFWA) to establish a West African Media Development Fund (WAMFEF) – they are not the only ones - are much more specialised and suitable for these purposes and should receive funding support to do so. There are numerous and well-researched projects and proposals of this kind which the EU-AU seem to be unaware of and much more information and communication is needed with the GFMD/AFMD and other civil society organisations to explain such and other initiatives to strengthen independent media development in Africa.
Point 2 gives the observatory yet another role. By “identifying opportunities for adapted training (…….), availability of tools for drawing up financing applications” it seems to want to become a clearing house for financial support for media development from EU and AU sources. This would be extremely difficult with the proposed set-up as many of the representatives suggested to be part of the observatory would have a conflict of interest. The idea for the observatory to act as a central buying office for African media companies gives it yet another role, which the proposed structure cannot fulfil. This idea should also be work out more closely with AMI, which has the mandate to raise funding for independent media in Africa and to assist in developing economic strategies for media companies in Africa.

Point 3, dispute resolution, would mandate the observatory not only to act as a press/media council (with the inherent problems outlined above), but also states that the observatory would “establish case law in this respect”. This raises a number of questions: If the observatory as stated on page 2 is not a new legal body, how can it establish case law? On what basis will it establish case law? It is not the African Court of Human Rights. Which laws will it refer to? 

Further, it is stated that the observatory will mediate on “conflicts between public or private authorities and the media”, “between the public and the media (…) to say nothing of internal conflicts within the profession.” Again, the role of the observatory is not clear. Mediating conflicts between members of the public and the media is the role of a press or media council and such a structure should not have representatives of the EU or AU on it. Plus it is unclear how members of the public could actually use it. The observatory certainly has no role to play in resolving conflicts within the profession. That is the role of the journalists’ or editors’ organisations. 

While it is a laudable aim of the observatory to be independent, neutral and impartial, for the reasons outlined above it is difficult to see how it can achieve these aims. A clear commitment to the principles of the Windhoek Declaration ands the Declaration of Principles on Freedom of Expression in Africa, a stated objective to serve as support to the Special Rapporteur on Freedom of Expression and Access to Information, a stated objective to freedom of information and a clear definition of the observatory as a portal and information service rather than a mediation body without clear rules would reassure media professionals and media support groups in Africa that the observatory exists to support media freedom rather than to act as a regional quasi or fully  statutory press council without sufficient national recourse or independence.
As the groups represented in the GFMD, AFMD and IFJ have already expressed their concern about the African Media Charter and have urged the EU and AU not to go ahead with this idea, we seek an assurance that the observatory will play no role in drafting such a charter. This, again, would be the role of the industry and media professionals themselves.

The points on Referral and Scope make it clear that the observatory would act as a press or media council, which – for the reasons outlined above – we insist must not be its role. Its scope is certainly far too wide by including disputes within media companies not to mention the question how the observatory would handle complaints made by ‘a group of European journalists” against an African media company. In effect, not enough emphasis is put on the right of members of the public to make complaints. That is what press councils are for and for good reason they are based at national level, are independent of government or other undue influence and have easy mechanisms for the public to access its services. It is very clear that the pan-African observatory could not fulfil this role and furthermore would contradict international principles of media freedom. 
If, as stated in Point 4 on page 4, the observatory is not meant to be in competition with any other structure, it seems it cannot act as a mediator (as proposed it would be a mix of a pan-African and somewhat pan-European mediator between media professionals and a pan-African press council for complaints from the public) as no reference to existing media councils and media monitoring initiatives in Africa is made. However, even if it did, the danger it poses as quasi or fully statutory media council (i.e. it will exert government and political influence over the role of the media), is still unacceptable.
As stated above, we support the idea of the creation of an African information portal and would suggest making this a priority. Other ideas which have been mooted by various AFMD and other organisations as roles for such a forum is the active promotion of the Windhoek Declaration and the Declaration of Principles of Freedom of Expression in Africa, financially supporting the work and projects of AMI as well as the African Forum for Media Development (AFMD), the Federation of African Journalists (FAJ) and the Africa Editors’ Forum. Beyond these are a number of good sub-regional (cross-border) media organisations and projects in Southern, Western, Eastern and Central Africa who all perform essential and relevant media development work and who are all in need of support.  
4.3 Statutory Elements

We believe it is not desirable to set the observatory up as an independent advisory board to the African Union. Our main concern is with the way the 12 representatives to the Advisory Committee (which is later listed as the Advisory Council) are appointed. It is stated that the institutions (i.e. the EU and the AU) will appoint the representatives. This is not the way to ensure independence of the observatory from political structures. 

There is also some lack of clarity in the list of organisations on page 8, for instance, why are associations of African media in France and Switzerland included but not ones based in the UK, for instance? Would it not make more sense to focus on the African organisations of media professionals based in Africa? But these are more minor concerns and the composition of a pan-African portal or observatory can be addressed once the role, scope and focus of work of such an institution are more clearly defined. The same applies to concerns over the role of the president; the Committee of Founders and Fund Donors whose roles are not very clearly defined either.

5. Conclusion

While we welcome the focus the European Union and the Africa Union have put on media development in Africa, we believe, the Pan-African Media Observatory Project as it is currently proposed cannot achieve the aims set out by the Ouagadougou Forum.
We urge the EU and the AU to reconsider the current proposal to define the roles of the observatory more clearly and to ensure that any proposed structure is independent and created within the letter and the spirit of the Windhoek Declaration and the Declaration of Principles of Freedom of Expression in Africa. 

We further urge the EU and AU again not to go ahead with the drafting of an African Media Charter. 

We believe the following proposals would assist in providing better support to the creation of free, independent and pluralistic media in Africa:

1. A clear political commitment to the implementation of the principles of the Windhoek Declaration and the Declaration of Principles of Freedom of Expression in Africa throughout Africa, especially in the area of media law reform;

2. More support to the ACHPR’s Special Rapporteur on Freedom of Expression and Access to Information;

3. More support and better recognition of the principles of Article 19 of the Universal Declaration of Human Rights,  the Windhoek Declaration and the Declaration of Principles of Freedom of Expression in Africa  in the work of the institutions of the African Union, including the African Court of Human Rights;
4. The EU and the AU should agree to provide funding to media development in Africa outside of general budget support. A free and plural media cannot be sensibly supported through governmental channels.  This means that fresh channels of support need to be developed outside of the framework of budget support. Supporting a free, independent and plural media can only take place when the environment for action is free of political self-interest. As funding has increasingly been channelled through general budget support to governments, funding mechanisms that support democratic media have been restricted.  This has created serious and intensifying problems for media and media support groups focused on development issues. 
5. The EU and the AU should agree to increase support to media development in Africa through dedicated funding lines. There is no clear institutional home within the development system for media support and consequently very limited focus of leadership or responsibility for developing effective, coherent channels and strategies for supporting independent media.   There is an urgent need for clear coordination and focal points within the development system capable of paying sustained attention to and tracking the role of media in democracy and development.  
6. The EU and the AU could create coordination and focal points within their structures dedicated to media development support.
7. The EU and the AU could create a research portal, similar to the one suggested by the Ouagadougou Forum. There is a very limited research base providing insight into one of the most rapidly changing constituents of modern democracies, particularly with regard to the implication for democratic development of rapid media liberalisation, more fragmented media systems and new technologies.  Little research is available to enable development decision-makers to determine what strategies are most or least effective in media development.  The information and communication needs of people living in poverty are especially poorly understood.

8. In line with the proposal of the Ouagadougou Forum, we propose for the Observatory to act as the pan-African portal for media research and promoting media freedom. It could be established as a non-profit, non-governmental organisation with representation from the relevant groups representing journalists, editors, media researchers and journalism trainers, media development organisations (including the AFMD and the African Media Initiative) and civil society groups.

9. The pan-African portal for media research and promoting media freedom would have the distinct role of providing information for media in Africa, collecting information on media laws, data on the economic situation of media in Africa, the advertising market, existing restrictions to media growth, highlight short-comings in media legislation and its application, journalism schools and journalism training opportunities, a compendium of existing media support etc. 

10.  The pan-African portal for media research and promoting media freedom would assist organisations of African media professionals as represented in the IFJ or the African Editors’ Forum, press freedom groups as represented in IFEX and Nafeo, media development groups as represented in GFMD and AFMD, AMI, media researchers and journalism trainers, media lawyers, civil society groups etc. in campaigning for reform of media law and practice in Africa, improving conditions of journalists, providing much-needed data on the economic situation of African media and highlighting the need for increased support to media development in Africa.

We believe that the observatory restructured along these lines could make a real contribution towards creating and strengthening media freedom and independence and media development in Africa.
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